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TOMMY G. THOMPSON
GOVERNOR

GEORGE LIGHTBOURN
SECRETARY

Division of Executive Budget and Finance
Post Office Box 7864

 WISCONSIN DEPARTMENT OF 2145252203126'5271%364
ADMINISTRAT ION Tax (608) 267-0372

TTY (608) 267-9629

Date: _ January 18, 2001
To: Steve Miller, LRB
=
From: Andrew J. Statz, DOA
Subject: Budget draft request relating to consumer protection positions

I am requesting statutory language be drafted for inclusion with the 2001-03 biennial
budget bill. The draft will transfer consumer protection positions from the
Department of Justice (DOJ) to the Department of Agriculture, Trade, and Consumer

- Protection (DATCP).

A total of 9.30 FTE consumer protection positions, their incumbents, and related GPR
funding will be transferred from DOJ’s Division of Legal Services to DATCP. Positions
to be transferred include 4.80 FTE attorney positions, 2.0 FTE consumer protection
investigator 3 positions, 0.50 FTE legal assistant-objective position, 1.0 FTE legal
secretary-objective position, and 1.0 FTE paralegal-objective position.

All DOJ assets, liabilities, and tangible personal property including records, pending
matters, and contracts primarily related to its consumer protection investigations and
enforcement functions will become the assets and liabilities of DATCP on the effective
date of the budget bill. The positions transferring to DATCP will retain all state
employment rights and the same status as they enjoyed immediately before the
transfer. No transferred employee who has attained permanent status in class will be
required to serve a probationary period.

Please contact me at 267-0370 or andrew.statz@doa.state.wi.us if you have any
questions. Thank you.
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Currently, DOJ is required to provide legal services to DATCP for enforcement
of the laws related to consumer protection. Currently, DOJ may commence an action
to restrain/the violation of marketing and trade practices, including fraudulent
representations, negative sales of telecommunication services, or unfair retailing of
merchandise. This bill removes the authority of DOJ to enforce the laws relating to
consumer protection and places that authority with DATCP or the district attorney.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.455 (1) (gh)Jof the statutes is amended to read:
20.455 (1) (gh) Investigation and prosecution. The amounts in the schedule for

the expenses of investigation and prosecution of violations, including attorney fees,
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"SECTION 1

/

under ss. 49.49 (6),-100.263; 133.16, 281.98, 283.91 (5), 289.96 (3), 292.99, 293.87 (4),
295.19 (3) (b) and 299.97. Ten percent of all moneys received ﬁnder ss. 49.49 (8),
100-263; 133.16, 281.98, 283.91 (5), 289.96 (3), 292.99, 293.87 (4), 295.19 (3) (b)/)\and
299.97, for the expenses .of investigation and prosecution of violations, inch?ciing

attorney fees, shall be credited to this appropriation account.

History: 1971 c. 125; 1973 c. 90, 336; 1975 c. 39 5. 732 (1); 1975 c. 224; 1977 c. 29, 418; 1979 c. 34 ss. 286m, 290, 523 to 526; 1979 c. 189, 219, 355; 1981 c. 20, 169;

-

11

1983 a. 27 ss. 427 to 430, 1800; 1983 a. 199, 523; 1985 a. 29, 120; 1987 a. 27, 326, 399; 1989 a. 31, 122, 336; 1991 a. 11, 39, 269; 1993 a. 16, 98, 193, 460, 496; 1995 a. 27
ss. 1014h to 1029, 9126 (19), 9130 (4); 1995 a. 227, 1997 a, 27, 237; 1999

3,9, 186,
SECTION 2. 20.455 (1) (hm)Yof the statutes is amended to read:

20.455 (1) (hm) Restitution. All moneys received by the department to provide

restitution to victims when ordered by the court as the result of prosecutions under

N\

J
s. 49.49 and chs. 100, 133, 281 to 285,and 289 to 299 and under a federal antitrust
J

law for the purpose of providing restitution to victims of the violation when ordered

by the court.

History: 1971 c. 125; 1973 c. 90, 336; 1975 c. 39s. 732 (1); 1975 c. 224; 1977 c. 29, 418; 1979 c. 34 ss. 286m, 290, 523 to 526; 1979 c. 189, 219, 355; 1981 c. 20, 169;
1983 a. 27 5. 427 10 430, 1800; 1983 a. 199, 523; 1985 a. 29, 120; 1987 a. 27, 326, 399; 1989 a. 31, 122, 336; 1991 a. 11, 39, 269; 1993 a. 16, 98, 193, 460, 496; 1995 a. 27
ss. 1014h to 1029, 9126 (19), 9130 (4); 1995 a. 227; 1997 a. 27, 237; 1999 a. 5, 9, 186.

12
13
14

15

16
17
18
19
20
21

SECTION 3. 100.18 (11) (d)"f the statutes is amended to read:

100.18 (11) (d) The department or-the-department-of justice,after-consulting
with-the-department; or any district attorney, upon informing the department, may
commence an action in circuit court in the name of the state to restrain by temporary
or permanent injunction any violation of this section. The court may in its discretion,
prior to entry of final judgment, make such orders or judgments as may be necessary
to restore to any persoh any pecuniary losé suffered because of the acts or practices

involved in the action, provided proof thereof is submitted to the satisfaction .of the

court. The department and the department-ofjustice may subpoena pérsons and
require the production of books and other documents;-and-the-department-of justice




2001 — 2002 Legislature -3 - ' L§§ﬁ2156/1

History: 1977 c. 29 s. 1650m (4); 1979 c. 89, 327, 350; 1981 c. 351; 1983 a. 215; 1985 a. 284, 332; 1989 a, 31; 1991 a. 278; 1993 a. 158, 492; 1995 a. 27, 179; 1997 a. 111,
01.

SECTION 4. 100.18 (11) (e) of the statutes is amended to read:

100.18 (11) (e) In lieu of instituting or continuing an action pursuant to this
section, the department or-the-department-ofjustice may accept a written assurance
of discontinuance of any act or practice alleged to be a violation of this section frorh
the person who has engaged in such act or practice. The acceptance of such assurance

lain Space
by either the departmen fastiee shall be deemed acceptance by

co@)qmcnup-w
[~

the other state officials enumerated in par. (d) if the terms of the assurance so
10 provide. An assurance entered into pursuant to this section shall not be considered
11 evidence of a violation of this section, provided that violation of such an assurance
12 shall be treated as a violation of this section, and shall be subjected to all the

13 penalties and remedies provided therefor.

History: 1977 c. 29 s. 1650m (4); 1979 c. 89, 327, 350; 1981 ¢, 351; 1983 a.215; 1985 a. 284, 332; 1989 a. 31; 1991 a. 278; 1993 a. 158, 492;1995 a. 27, 179; 1997 a. 111,
201,

14 SECTION 5. 100.20 (4)’of the statutes is amended to read:

15 100.20 (4). The department—ofjustice district attorney may file a written
16 complaint with the department élleging that the person named is employing unfair
17 methods of competition in business or unfair trade practices in business or both.

18 Whenever such a complaint is filed it shall be the duty of the department to proceed, -
19 after proper notice and in accordance with its rules, to the hearing and adjudication
20 of the matters alleged, and a representative of the department-efjustice designated
21 bythe-attorney general district attorney may appear before the department in such
22 proceedings. The department-ofjustice district attorney shall be entitled to judicial

23 review of the decisions and orders of the department under ch. 227.

History: 1975 c. 308; 1985 a. 284; 1993 a. 158, 496; 1997 a. 229.
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SECTION 6

SECTION 6. 100.207 (6) (b) 1{ of the statutes is amended to read:
100.207 (6) (b) 1. The department of justice, after consulting with—the

Any district

attorney upon informing the department of agriculture, trade and consumer
protection, may commence an action in circuit court in the name of the state to
restrain by temporary or permanent injunction any violation of this section.
Injunctive relief mé.y include an order directing telecommunications providers, as
defined in s. 196.01 (8p), to discontinue telecommunications service provided to a
person violating this section or ch. 196. Before entry of final judgment, the court may
make such orders or judgments as may bé necessary to restore to anyvperson any
pecuniary loss suffered because of the acts or practices involved in the action if proof

of these acts or practices is submitted to the satisfaction of the court.

History: 1993 a. 496; 1995 a. 27.

13
14
15
16
17
18

19

SECTION 7. 100.207 (6) (b) 2.{>f the statutes is amended to read:
100.207 (6) (b) 2. The department may exercise its authority under ss. 93.14
to 93.16 and 100.18 (11) (c) to administer this section. The department and-the

department-of justice may subpoena persons and require the production of books and

other documents.—s

History: 1993 a. 496; 1995 a. 27.

20
21
22

23

SEcTION 8. 100.207 (6) (c)‘lof the statutes is amended to read:
100.207 (6) (c) Any person who violates subs. (2) to (4) shall be required to

forfeit not less than $25 nor more than $5,000 for each offense. Forfeitures under this

paragraph shall be enforced by the department-of justice; after-consulting-with-the
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SECTION 8

department of agriculture, trade and consumer protection, or, upon informing the

department, by the district attorney of the county where the violation occurs.

History: 1993 a. 496; 1995 a. 27.

SECTION 9. 100.207 (6) (em) 1flof the statutes is amended to read:
100.207 (6) (em) 1. Before preparing any proposed rule under this section, the

department shall form an advisory group to suggest recommendations regarding the

confent and scope of the proposed rule. The advisory group shall consist of one or

more persons who may be affected by the proposed rule;a representative-from-the
Plain .
i a representative from the public service commission.

History: 1993 a. 496; 1995 a. 27.

SEcCTION 10. 100.24~‘of the statutes is amended to read:

100.24 Revocation of corporate authority. Any corporation, or limited

: that :
liability company, foreign or domestic, which Aviolates any order issued under s.

100.20 may be enjoined from doing business in this state and its certificate of
authority, incorporation/J\or organ_jzation may be canceled or revoked. The district
attorney general may b;i—ng an action for this purpose in the name 6f the state. In
any such action judgment for injunction, cancellatiox}j\or revocation may be rendered
by the court, upon such terms as it deems just and in the public interest, but only

willful
upon proof of a substantial and wi—l-ﬁuiviolation.

History: 1981 c. 124; 1993 a. 112.

SEecTION 11. 100.26 (G)Jof the statutes is amended to read:

100.26 (6) The department, the-department-of justice, after consulting with the »

department; or any district attorney may commence an action in the name of the

state to recover a civil forfeiture to the state of not less than $100 nor more than

$10,000 for each violation of an injunction issued under s. 100.18, 100.182/\0r 100.20
5

(6). The department of agriculture, trade and consumer protection or a_r-ly district

attorney may commence an action in the name of the state to recover a civil forfeiture
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SEcCTION 11

to the state of not less than $100 nor more than $10,000 for each violation of an order
issued under s. 100.20.

History: 1975 c. 39; 1979 ¢. 327; 1981 c. 90; 1981 c. 124 5.9; 1983 a. 500; 1985 a. 288; 1989 a. 31; 1993 a. 414; 1995 a. 27; 1997 a. 55, 111, 201, 253, 283; 1999 a. 32.

SECTION 12. 100.263%f the statutes is amended to read:
100.263 Recovery. In addition to other remedies available under this chapter,
the court may award the department the reasonable and necessary costs of

investigation and an amount reasonably necessary to remedy the harmful effects of

‘ @ the violatior}\and the court may award the department ofjustice the reasonable and

10
11
12
13

14

15
16
17
18

19

90
21
22

23

5
necessary expenses of prosecution, including attorney fees, from any person who

violates this chapter. The department and the-department ofjustice shall deposit in
the state treasury for deposit in the general fund all moneys that the court awards

to the department;-the-department-ofjustice or the state under this section. Ten

History: 1995 a. 27; 1997 a, 36.

SECTION 13. 165.25 (4) (ar)Jof the statutes is repealed.
SECTION 14. 704.90 (10) (c)vc,>f the statutes is amended to read:

704.90 (10) (c) Forfeitures under par. (a) shall be enforced by action on behalf
of the state by the department-of justice-or by-the district attorney of the county

where the violation occurs.

History: 1987 a. 23; 1991 a. 39; 1995 a. 27. . w/
SECTION 9131. Nonstatutory provisions; justice.

(1) TRANSFER OF DEPARTMENT OF JUSTICE CONSUMER PROTECTION LEGAL SERVICES
TO THE DEPARTMENT OF AGRICULTURE, TRADE AMD CONSUMER PROTECTION.

(END)
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sev

determining the presence or quantlty of al¢ohol, controlled substances, controll
abstance analogs or any combination/ of alcohol, controlled substgnées and
controllethgubstance analogs is immuné from any civil or crimipatl liability for the
act, except for civiNiability for negligénce in the performance of the act.
SECTION 450. 951.01°¢4 o_f the/statutesis amended to read:
951.01 (4) “Law enforcement-officer” has the meaning assigned under s. 967.02

(5), but does not includea conservgtion warden-appointed under s. 23.10 or a state

ark range

SECTION 9137. Nonstatu‘to provisions; natural resource

(1) TRANSFER OF THE DIVISION OF FORESTRY AND THE BUREAUS OF PARKS AND

12 (a) Assets and liabilities. On the eﬂ'ectiv;[ date of this paragraph, the assets and
. G S e
13 liabilities of the department of rrgpurél eg8 that are primarily related to the
14 ions-ofthe-division<of Forestryand-the '"":ea“"""""mndireereatfﬁ.saﬂd‘
//ﬂ V(iv'(gfd; Qf\ EFA L Gy g “ g Jf‘cfefh ,/g /é’v“e“ﬁl/rf(q
15 , as determined by the secretary of administration, shall become the
o : (hrl‘{“ft{fﬂ;ftff" '7?«4{ ghe & Tl Tl R
16 assets and hablhtles of the’ﬁépartment of Wm P el ,;2:
NEMA-1 =7, Tied INgedl A2 o / € e
“ (b) Employee transfers. . T e e
18 \1 All incumbent employees holding positions in the department-6f ndfural
19 lating primarily to the (ﬁ}mitignswf)the :;vyfot/f{estry and the
20 bﬁr”em‘;ns‘pﬁparkb}and“rg‘grea«tionaand.csouthern forests/,a etermined by the secietary
21 of administration\gtransferred to the d’epaﬂ/ent of forestry and-statepa;
22 Ti::; ‘se\cretary o .eaglﬁgratlon s:hall “determing” th’h ih“é“u:mbentw
23 | employees holdmg p\ 1t10ns In t e\epartment of\rkatural resources; that relate
24 primarily to general adlxstratlon and\re am support ill be transferred to the
25 department of fergatry End

t\ai\te“‘ﬁarks Upon dete

ination of\tgase employees, the
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' permanent status in class is required to serve a probationary period.

; forestry and state parks, between the program revenue—servme appropriations for

RNEK&PJK:cjs:kjf
SECTION 9137

T e s e e s e,

gy e,  PEner ( 5
etary’bf ‘atufal TEsourees, and the secretary of fgfestryarid-state-pars shall by t

e e e v A oA HA e o e

e et

* the date"th\a\t is establlshed for submittal of requests for cons1derat10nzét the 4th \

\«

quarterly meetm for 2002 of the joint committee on ﬁnance under/sfectlon 13.10 of
the statutes, request th'e,]\glnt committee on finance to transfer moneys between the §

general purpose revenue appropriatio_ns for the depm{;tm"ent of natural resources and

e

o NG o
the department of forestry and state parks;” between the program revenue

appropriations for the department. of v/na' ural resources and the department of

the department of natural r/es urces and the department of ferestry and state parks,
\
between the appropnatlons of a given segregated fund for the dewt of natural

Tt

resources and @e/épartment of forestry and state parks and between*the federal

revenue appr{dpriations for the department of natural resources and the dep ent

St s g e e

of foréstry and state parks, if necessary to adjust previously allocated costs i ;ﬂ

a(ordance with the transfer f personnel. S S /
jT/‘_—’—J cV ‘
(§) Employee status. Employees transferred under paragraph () talt have the

same rights and status under subchapter,V of chapter 111 and chapter 230 of the

?rc(mf{o.r.&, racdé <n O 5 ¢, 2 er ///d,ee e

statutes in th departme’%t of fﬁregtrymnﬂ,stat&park% that they enjoyed in the
J s lece

department ofgraturalu,res_ourde%mmedlately before the transfer. Notwithstanding

section 230.28 (4) of the statutes, no employee so tranmm

ttained

v
(A) Tangible personal property. On the effective date of this paragraph all

Jasla®
tangible personal property, including records, of the department of ma‘l’mese&rees;)

that is primarily related to the ﬁfmatl‘p_/s,,ef’ﬂae’di\gslen‘bﬁfm"stry andthe blweaus
o el swn s lc Cogasdpnegr /"es éo e om (el S C
ofParks~and. recreatmn"and"soﬁfhermfon‘,s.}s’ as determined by the secretary of

administration, shall be transferred to the department of ffestry-dhd'statezpark:
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7/~ (¥) Contracts. All kontracts entered into by the department of M@m@f/
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in effect on the effective date: ~this_paragraph that are primarily related to the

, f@ctioﬂs"&ﬂtﬁ"\dﬁ'ﬁoﬁ’bﬁ'f"iiestry and the-b ;I_ parks and’ Teereation-and
e th/e‘n o'fc CPa §6¢m\€r‘ .w, - «ﬁ€r*£/f€“€5
Slx)ﬁ.the“’i.f(é)resd:sg as determined by the secretary of administratign, remain in effect

and aretransferred to the department of foredtry.arml statep The department

of fﬁé"tla"a'ladsstart shall carry out any such contractual obligations unless
modified or rescinded by the department of %estpy’andistgj;ekpﬁa to the extent

allowed under the contract.

(g Rules and orders. All rules. promulgated by the department of adtbaral-

K Iaded | Qi of ansier plotech
;:,gs ,ce. that are primarily related to the fomx oftt iO1,
e

seregtion, andr~southerndefioaty/ as determined by the

secretary of administration, and that are in effect on the effective date of this

aragraph remain in effect until their specified expiration dates or until amended

eeSTecE provisign ¢F consymer P

15 department of ;i@turakresw that are pnmarily related] to theZﬁQnet»roﬂs»o(/the
thernnfforests as

17 determined by the secretary of administration, and that are in effect on the effective
date of this paragraph remain in effect until their specified expiratioh dates or until

' modiﬁed or rescinded by the department of f‘@@trylgndrstat,e '

gg) Pending matters, Any matter pending with the department of watural-
J wstlece

\ fnms&on of ansumer profechon Serdies
22 fugwm@m@gmﬁgﬁ@ﬁmm@&

23 sl ¥, as determined by the secretary of administration, is transferred to

24 the department of Mﬁmﬂd—sﬁﬁt&p@and all ma}:enals submitted to or actions

Jashoe
25 taken by the department of #atural res Wlth respect to the pending matter are

réegon the effective date of this paragraph that is primarily related to the |

o0 feqa Servi iCeg

. All orders issued by the / ,
et ea’h on

Qﬂr\/i&‘:



e
e

2001 — 2002 Legislature -127- LRB-1512/P2

RNK&PJIK:cjs:kjf
SECTION 9137

1 considered as having been submitted to or taken b}} the department of £éfestty-znd

9 4},//5&2/2%,»5/ Vreade d“fz(fyhs*c:‘mvw |

4 ~ OF INSERT P e

3 ECTION 9151. Nonstatutory provisions; touyism. v

4 ~ (INKICKAPOO VALLEY RESERVE.

5 (a) Assets and liabilities. On the eﬂ'ecti\z/late of this paragraph, all assets and

6 liabilities of th departmént of tourism prirharily related to the Kickapoo valley

7 reserve or the funjons of the Kickapoo rgserve management board, as determined

8 by the secretary of administration, ;}; 11 become 'the ass_eté and liabilities of the

9 department of forestry and state parks.
10 (b) Employee transfers.\ hf{:he effective date of this parégraph, all incumbent
11 employees holding positions in'the department of tourism that are pﬁniarily related

12 to the Kickapoo valley résgfgve or f_ctions of the Kickapoo reserve management
13 board, és detefmined by the secret .‘ ¥, of administration, are ‘transferred to the
14 depértméﬁt l'of forestry and state parks. |
15 ((;) | Eﬁzployee 1f}éi:us. Employees transfexred under paragraph (b) have all the
16 rights and the sa;ﬁ/]e status under subchapter Vof chapter 111 and chapter 230 of the

17 statutes in the department of forestry and' state ks that they enjoyed in the.

18 department/of tourism iinmediately before the transfer: thwithstanding section
19 230.28 (49 of ‘th'e statutes, no employ'ee.sq transferred who *Qf attaiﬁed perrﬁanelit
20 status in class is required to _servé a probationary period.

21> Ad) Tangible personal property. On the e_ﬂ'gctive date of th1 aragraph, all

22 7g‘ible personal property, including records, of the department of toux\:i\é%'imarily

23 jrelated to the Kickapoo valley reserve or the functions of the I(iékapoo reserve

; _ _
24 / management board, as determined by the secretary of administration, is transft(}zfd

&
Fs

25 ,;é’j to the department of forestry and state parks.

/
¢
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 Currently, DOJ is required to provide legal services to DATCP for enforcement
of the laws related to consumer protection. Currently,\DOJ may commence an action
to restrain by temporary or permanent injunction the violation of marketing and
trade practices, including fraudulent  representations, negative sales of
telecommunication services, or unfair retailing of merchandise. This bill removes
the authority of DOJ to enforce the laws relating to copsumer protection and places
that authority with DATCP or the district attorney.
For further information see the state and loca ﬁscal estimate, which will be
printed as an appendix to this bill.

The people of the state of W'sconsm, represented in senate and assembly, do
eract as follows:

SECTION 1. 20.455 (1) (gh) of the statutes is amended to read:
20.455 (1) (gh) Investigation and prosecution. The amounts in the schedule for

the expenses of investigation and prosecution of violations, including attorney fees,
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SEcCTION 1

under ss. 49.49 (6),—109.—263; 133.16, 281.98, 283.91 (5), 289.96 (3), 292.99, 293.87 (4),
295.19 (3) (b), and 299.97. Ten ipercent of all moneys received under ss. 49.49 (6),
100.263; 133.16, 281.98, 283_.91 (5), 289.96 (3), 292.99, 293.87 (4), 295.19 (3) (b), and

299.97, for the expenses of investigation and prosecution of violations, including

* attorney fees, shall be credited to this appropriation account.

SECTION 2. 20.455 (1) (hm) of the statutes is amended to read: ‘

20.455 (1) (hm) Restitution. All moneys received by the department to provide
restitution to victims when ordered by the court as the result of prosecutions under
s. 49.49 and chs. 100, 133, 281 to 285, and 289 to 299 and ﬁnder a federal antitrust
law for the purpose of providing restitution tb victims of the violation Wheﬁ ordered
by the court.

SECTION 3. 100.18_(11) (d) of the statutes is amended to read:

100.18 (11) (d) The department er—the—dep&ptmeaie—eﬂmst}ee,—aﬁep-eeasultmg

m%h—the—depaptment; or any district attorney, upon informing the department, may

commence an action in circuit court in the name of the state to restrain by temporary
or permanent injunction any violation of this section. The court may in its discretion,
prior to entry of final judgment, make such orders or judgments as may be necessary
to restore to any person any pecuniary loss suffered because of the acts or practices
involved in the action, prbvided proof thereof is submitted to the satisfaction of the
court. The .department and—thedepa&ztmeﬁt—ef—y&st}ee may subpoena persons and
require the production of books and other doéuments,—aﬁd—the—depa%tmea}eﬁ-kbstieé

SEcTioN 4. 100.18 (11) (e) of the statutes is amended to read:
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SECTION 4

100.18 (11) (e) In lieu of instituting or continuing an action pursuant to this

section, the department orthe departmentofjustice niay accept a written assurance

of discontinuance of ‘any act or practice alleged to be a violation of this section from

the person who has engaged in such act or pfactice. The acceptance of such assurance

by either the department eptrhedep&pt—memref—‘}&sb}ce sha11 be deemed acceptance by
the other state officials enumerated in p_ar. (d) if the terms of the assurance so
provide. An assurance en’cered into pursuant to this section shall not be considered
evidence of a violation of this se_ctioh, 'provided' that violation of such an assurance
shall be treated as a vioiation of this section, and shall be subjected to all the
penalties and remediesrprovided therefor.

SECTION 5 100.20 (4) of the statutes is amended to read:

100.20 (4) The department—ofjustice district attorney may file a written
COmplaint with the department alleging that the person named is employing unfair
methods of competition in business or unfaif trade practices in business or both.
Whenever such a complaint is filed it shall be the duty of the department to 'proceed,
after proper notice and in accordance with its mlee, to the hearing and adjudication
of the matters alleged, and a represehtative of the dep%ﬁaen%—e@*s%wedesgﬁated
by—the—attemey-genepal district attorney may appear before the department in such

proceedings. The department-ofjustice district attorney shall be entitled to judicial

review of the decisioris and orders of the department under ch. 227.

SECTION 6. 100.207 (8) (b) 1. of the statutes is amended to read:

..... i aa¥Wata ) o = 2 ho
v v v

. ;‘éﬂ district

attorney upon informihg the depai'tment{ of agriculture, trade and consumer

protection, may commence an action in circuit court in the name of the state to

et et



10

i

12

14

15
16
17
18
19

20

21
22
23

24

2001 — 2002 Legislature -4- | | LRB-2156/1

RPN:wlj:rs

SECTION 6

restrain by temporary or‘ permanent injuhction any violation of this section.
Injunctive relief may include an order directing telecommunications providers, as
defined in s. 196.01 (8p), to discontinue telecommunications service provided to a
person violating this section or ch. 196. Before entry of final judgment, the court may
make such orders or judgments as may be necessary to restore to any person any

pecuniary loss suffered because of the acts or praétices involved in the action if proof

“of these acts or practices is submitted to the satisfaction of the court.

SECTION 7. 100.207 (8) (b) 2. of the statutes is amended to read:
100.207 (6) (b) 2. The department may exercise its authority under ss. 93.14

to 93. 16 and 100.18 (11) (c) to administer this section. The department and-the

depa%men%—ef—_mst}ee may subpoena persons and requlre the production of books and

SECTION 8. 100.207 (8) (c) of the statutes is amended to read:

100.207 (6) (c) Any person who violates subs. (2) to (4) shall be required to
forfeit not less than $25 nor more than $5,000 for each offense. Forfeitures under this
paragraph shall bé enforced by the depaptrment-etlmstwera&eiﬁ-eensultmg—wmh—the
department of agriculture, trade andl consumer protection, or, upon informing the
department, by the district attorney of the county where the violation occurs.

* SECTION 9. 100.207 (6) (em) 1. of the statutes is amended to read:
| 1100.207 (8) (em) 1. Before preparing any proposed rule under this section, the
department shall form an advisory 'group to suggest recommendations regarding the

content and scope of the proposed rule. The advisory group shall consist of one or
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more persons who may be affected by the proposed rule,—a—peppesen%a%ive-ﬁrem—the

‘department-ofjustice and a representative from the public service commission.

SECTION 10. 100.24 of the statutes is amended to read:

100.24 Revocation of corporate authority. Any corporation, or limited
liability company, foreign or domestic, which that violates any order issued under s.
100.20 may be enjoined from doing bﬁsiness in this state and its certiﬁcate of

authority, incorporation, oi'_ organization may be canceled or revoked. The @xg/
: e4r L2 enl :

' (8) —a’cteﬂae*_geﬂeﬁ/may bring an action for this purpose in the name of the state. In

19
20
21
22
23
24

25

ahy such action judgment for injunction, cancellation, or revocation may be rendered

by the court, u‘pAon stuch terms as it deems just and in the pﬁblic interest, but only

- upon proof of a substani:ial and wilful willful violation.

SEcTION 11. 100.26 (6) of the statutes is amended to read:

100.26 (6) The department,%he-dep&rtmeﬂtreﬁastieeraﬁepeensuiﬁng—with—the :

- department; or any district attorney may commence an action in the name of the

state tb recover a civil forfeiture to the state of not less than $100 nor more than
$10,000 for each violatien' of an injunct;ion issued un_der s. 100.18, 100.182, or 100.20
(6). The department of agriculture, trade and consumer protection or any district
attorrrleymay commen'ce an action in the name of the state to recover a civil forfeiture

to the state of not less than $100 nor more than $10,000 for each violation of an order

' }issued under s. 100.20.

SEcTION 12. 100.263 of the statutes is amended to read:
100.263 Reco_very. In addition to other remedies available under this chapter,
the court may award the department the reasonable and necessary costs of .

investigation and an amount reasonably necessary to remedy the harmful effects of

"the violatioh4 and the court may award the department ofjustice the reasonable and
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1 necessary expenses of prosecution, including attorney fees, from any person who

2 violates this chapter. The department and the department-ofjustice shall deposit in -

3 the state treasury for deposit in the general fund all moneys that the court awards
4 to the department-the-department-of justice or the state under this section. Ten
s o : _
6
7 .
8 | SEerTioN13:-165:25.(4)(aF) of the statiites-is-repeated—
| n 56,/‘?& -y — .
9 SECTION 14. 704.90 (10) (¢) of the statutes is amended to read:
10 . 704.90 (10) (c) Forfeitures under par. (a) shall be enforced by action on behalf
/f't}\ f Agrecnllare ﬁ?a/g 4,,/ ConSdage .
11 " of the staté by the jasti district attorney of the county_ /=4,
o APl (65 <
12 - where the violation occurs.
13 SecTION 9131. Nonstatutory provisions; justice.
14 (1) TRANSFER OF DEPARTMENT OF JUSTICE CONSUMER PROTECTION LEGAL SERVICES
15 TO THE DEPARTMENT OF AGRICULTURE, TRADE AND CONSUMER PROTECTION.
16 (a) Assets and liabil_ities. On the effective date of this paragraph, the assets and
17 liabilities of the department of justice that are primarily related to the provision of
18 consumer protection legal services, as determined by the secretary of
19 administration, shall become the assets and liabilities of the department of .
20 agriculture, trade and consumer protection.
21 (b) Position increases. The authorized FTE positions for the department of

22 justice are decreased by 9.30 GPR positions, funded from the appropriation under
23 “section 20.455 (1) (a) of the statutes, for the performance of duties primarily related

924  to consumer protection legal services.
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(c) Employee transfers. There are transferred from the department of justice

to the department of agriculture, trade and consumer protection 9.30 FTE

incumbent employees holding positions in the department of justice performing
duties primarily related to consumer protection legal services.

(d) Employee status. Employees transferred under paragraph (c) have the
same rights and status under subchapter V of chapter 111 and chapter 230 of the
statutes in the deparfment of agriculture, trade and consumer »protection that they
enjoyed in the departmenf, of justice immediately before the transfer.
Notwithstanding section 230.28 (4) of the statutes, no employee so transferred who
has attained permanent status in class is required to serve a probationary period.

. (e) Tangible personal property. On the effective date of this paragrap'h, all
tahgibie personal property, including records, of the department of justice that is
primarily related te the provision of consumer protection legal eervices, as

determined by the secretary of administration, shall be transferred to the

department of agriculture, trade and consumer protection.

(f) Contracts. All contracts entered into by the department of justice in effect

on the effective date of this paragraph that are primarily related to the provision of

~ consumer protection legal services, as determined by the secretary of

administration, remain in effect and are transferred to the department of
agriculture, trade and consumer protection. The department of agriculture, trade

and consumer protection shall carry out any such contractual obligations unless

modified or rescinded by the department of agriculture, trade and consumer

protection to the extent allowed under the contract.
(g) Rules and orders. All rules promulgated by the department of justice that

are primarily related to the provision of consumer protection legal services, as
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SEcCTION 9131
determined by the secretary of administration, and that are in effect on the effective
date of this paragraph remain in effect until their specified expiration dates or until

amended or repealed by the department of agriculture, trade and consumer

~ protection. All orders issued by the department of justice that are primarily related

to the provision of consumer protection legal services, as determined by the sécretary
of administration, and that are in effect on the effective date of this paragraph
remain in effect until their specified expiration dates or until modified or rescinded
by the department of agriculture, trade and consumer protection.

(h) Pending matters. Any matter pending with the department of justice on the

effective date of this paragraph that is primai'ily related to the provision of consumer

‘protection legal services, as determined by the secretary of administration, is

transferred to the department of agriculture, trade and consumer protection and all

materials submitted to or actions taken by the department of justice'with respect to

~ the pending matter are considered as having been submitted to or taken by the

department of agriculture, trade and consumer protection.

(END)
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SECTION 165.25 (4) (ar) of the statutes is amended to fead:

165.25 (4) (ar) The At the request of the departmeht of ag:r_iculture, trade and
consﬁmer protection, the department ‘of Justice shall may furnish all legal services
required-by to the department of agriculture, trade and consumer protection relating
to the enforcement of ss. 100.171, 100.173, 100.174, 100.175, 100.177, 100.18,
100.182, 100.20, 100.205, 100.207, 100.209, 100.21, 100.28, 100.52\and 100.51 and
chs. 1‘36, 344, 704, 70’3and 779, together with any other services as are necessarily

connected to the legai-services.

History: 1971 c. 125 s. 522 (1); 1971 c. 215; 1973 ¢. 333; 1975 c. 81, 199; 1977 ¢. 29 5. 1656 (27); 1977 c. 187, 260, 273, 344; 1981 c. 20, 62, 96; 1983 a. 27; 1983 a. 36

8. 96 (2), (3), (4); 1983 a. 192; 1985 a. 29, 66; 1987 a. 416; 1989 a. 31, 115, 187, 206, 359; 1991 a. 25, 39, 269; 1993 a. 27, 28, 365; 1995 a. 27 ss. 4453 to 4454m, 9126 (19);
1995 a. 201; 1997 a. 27, 111.
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TopAY

‘Dﬁ NoT 684/
AN ACT -..; relating to: the budget.

Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

OTHER STATE GOVERNMENT

Currently, DOJ is required to provide legal services to DATCP for enforcement
of the laws related to consumer protection. Currently, DOJ may commence an action
to restrain by temporary or permanent injunction the violation of marketing and
trade practices, including fraudulent representations, negative sales of
telecommunication services, or unfair retailing of merchandise. This bill removes
the authority of DOJ to enforce the laws relating to consumer protection and places
that authority with DATCP or the district attorney. The bill gives DATCP the
authority to request DOJ to provide legal services to DATCP relating to consumer
protection.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: :

SECTION 1. 20.455 (1) (gh) of the statutes is amended to read:
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SECTION 1

20.455 (i) (gh) Investigation and prosecution. The amounts in the schedule for

the expenses of investigation and prosecution of violations, including attorney fees,
under ss. 49.49 (6),-100.263; 133.16, 281.98, 283.91 (5), 289.96 (3), 292.99, 293.87 (4),
295.19 (3) (b), and 299.97. Ten percent of all moneys received under ss. 49.49 (6),
100.263; 133.16, 281.98, 283.91 (5), 289.96 (3), 292.99, 293.87 (4), 295.19 (3) (b), and
299.97, for the expenses of investigation and prosecution of violations, including

attorney fees, shall be credited to this appropriation account.

TION 2. 20.455 (1) (hm) of the statutes is amended to read: '
20.455 (1) (hm) Restitution. All moneys receive Wf@(mentto\rovide
Y reee ived P P

restitution to victims when o/rgr_gd, court as the result of prosecutions under
s. 49.49 and chs. : 0,/281 to 285, and 289 to 299 an a federal antitrust
law for/thﬁzviding restitution to victims of the vijmflered
by t;e court, .—

SECTION 3. 100.18 (11) (d) of the statutes is amended to read:

100.18 (11) (d) The department or-the-department-ofjustice,after consulting
with-the-department; or any district attorney, upon informing the department, may
commence an action in circuit court in the name of the state to restrain by temporary
or permanent injunction any violation of this section. The court may in its discretion, |
prior to entry of final judgment, make such orders or judgments as may be necessary

to restore to any person any pecuniary loss suffered because of the acts or practices

involved in the action, provided proof thereof is submitted to the satisfaction of the

court. The department and-the-department-ofjustice may subpoena persons and
require the prodﬁction of books and other documents;-and-the-department-ofjustice

. »
. 13
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SECTION 4

SECTION 4. 100.18 (11) (e) of the statutes is amended to read:

100.18 (11) (e) In lieu of instituting or continuing an action pursuant to this

section, the department or the-department-ofjustice may accept a written assurance

of discontinuance of any act or practice alleged to be a violation of this section from

the person who has engaged in such act or practice. The acceptance of such assurance

by either the department or-the-department-ofjustice shall be deemed acceptance by

. the other state officials enumerated in par. (d) if the terms of the assurance so

provide. An assurance entered into pursuant to this section shall not be considered
evidence of a violation of this section, provided that violation of such an assurance
shall be treated as a violation of this section, and shall be subjected to all the
penalties and remedies provided therefor.

SECTION 5. 100.20 (4) of the statutes is amended to read:

100.20 (4) The department—ofjustice district attorney may file a written

complaint with the department alleging that the person named is employing unfair

~ methods of competition in business or unfair trade practices in business or both.

Whenever such a complaint is filed it shall be the duty of the department to proceed,
after proper notice and in accordance with its rules, to the heaﬁng and adjudication
of the matters alleged, and a representative of the deparbment-efﬂaast&ee-des;gﬂated
by-the-attorneygeneral district attorney may appear before the department in such
proceedings. The department-ofjustice district attorney shall be entitled to judicial

review of the decisions and orders of the department under ch. 227.

SECTION 6. 100.207 (6) (b) 1. of the statutes is amended to read:

100.207 (6) (b) 1. The department of justice,—after—consulting with—the

rt-of-agriculbure; trade-and-consumer protection, or any district attorney

upon informing the department of agriculture, trade and consumer protection, may
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SECTION 6
commence an action in circuit court in the name of the state to restrain by temporary
or permanent injunction any violation of this section. Injunctive relief may include
an order directing telecommunications providers, as defined in s. 196.01 (8p), to
discontinue telecommunications service provided to a person violating this section
or ch. 196. Before entry of final judgment, the court may make such orders or
judgments as may be necessary to restore to any person any pecuniary loss suffered
because of the acts or practices involved in the action if proof of these acts or practices
is submitted to the satisfaction of the court.
SECTION 7. 100.207 (6) (b) 2. of the statutes is amended to read:
100.207 (6) (b) 2. The departmént may exercise its authority under ss. 93.14
to 93.16 and 100.18 (11) (c) to administer this section. The department and-the

department-ofjustice may subpoena persons and require the production of books and

other documents—and

SECTION 8. 100.207 (6) (¢) of the statutes is amended to read:

100.207 (6) (c) Any person who violates subs. (2) to (4) shall be required to
forfeit not less than $25 nor more than $5,000 for each offense. Forfeitures under this
paragraph shall be enforced by the depal%eﬂt—ef—]ﬂstleeraﬂepeeasultmg—w}th-the
department of agriculture, trade and consumer protection, or, upon informing the
department, by the district attorney of the county where the violation occurs.

SECTION 9. 100.207 (6) (em) 1. of the statutes is amended to read:

100.207 (6) (em) 1. Before preparing any proposed rule under this section, the
department shall form an advisory group to suggest recommendations regarding the

content and scope of the proposed rule. The advisory group shall consist of one or
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SECTION 9

more persons who may be affected by the proposed rule;-a-representative from-the
depaptment-eilyist;ee and a representative from the public service commission.

SECTION 10. 100.24 of the statutes is amended to read:

100.24 Revocation of corporate authority. Any corporation, or limited
liability company, foreign or domestic, whieh that violates any order issued undei' S.
100.20 may be enjoined from doing business in this state and its certificate of
authority, incorporation, or organization may be canceled or revoked. The attorney
general department may bring an action for this purpose in the name of the state.
In any such action judgment for injuhction, cancellation, or revocation may be
rendered by the court, upon such terms as it deems just and in the public interest,

but only upon proof of a substantial and wilful willful violation.

SECTION 11. 100.26 (6) of the statutes is amended to read:
100.26 (6) The department,the

department; or any district attorney may commence an action in the name of the
state to recover a civil forfeiture to the state of not léss than $100 nor more than
$10,000 for each violation of an injunction issued under s. 100.18, 100.182, or 100.20
(6). The department of agﬁculture, trade and consumer protection or any district
attorney may commence an action in the name of the state to recover a civil forfeiture
to the state of not less than $100 nor more than $10,000 for each violation of an order
issued under s. 100.20.

SECTION 12. 100.263 of the statutes is amended to read:

100.263 Recovery. In addition to other remedies available under this chapter,
the court m;ay award the department the reasonable and necessary costs of
investigation and an amount reasonably necessary to remedy the harmful effects of

the violation, and the court may award the department efjustice the reasonable and
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necessary expenses of prosecution, including attorney fees, from any person who ,

violates this chapter. The department andthe department-ofjustice shall deposit in
the state treasury for deposit in the general fund all moneys that the court awards

to the department;-the department-of justice or the state under this section. Ten

SECTION 13. 165.25 (4) (ar) of the statutes is amended to read:

165.25 (4) (ar) The At the request of the department of 'agl_'iculture, trade and
consumer protection, the departmént of justice shall may furnish all legal services

required-by to the department of agriculture, trade and consumer protection relating
to the enforcement of ss. 100.171, 100.173, 100.174, 100.175, 100.177, 100.18,
100.182, 100.20, 100.205, 100.207, 100.209, 100.21, 100.28, 100.50, and 100.51 and

chs. 136, 344, 704, 707, and 779, together with any other services as are necessarily

connected to the legal services.
SECTION 14. 704.90 (10) (c) of the statutes is amended to read:
704.90 (10) (¢) Forfeitures under par. (a) shall be enforced by action on behalf

of the state by the department of justice agriculture, trade and consumer protection

or by the district attorney of the county where the violation occurs.

SECTION 9131. Nonstatutory provisions; justice.

(1) TRANSFER OF DEPARTMENT OF JUSTICE CONSUMER PROTECTION LEGAL SERVICES
TO THE DEPARTMENT OF AGRICULTURE, TRADE AND CONSUMER PROTECTION.

(a) Assets and liabilities. On the effective date of this paragraph, the assets and

liabilities of the department of justice that are primarily related to the provision of

- consumer protection legal services, as determined by the secretary of



© ® T O A W M ks

o e
M = O

13
14
15
16
17
18
19

20

21

22
23
24

25

2001 — 2002 Legislature 71— s

SECTION 9131

administration, shall become the assets and liabilities of the department of
agriculture, trade and consumer protection.

(b) Position increases. The authorized FTE positions for the department of
justice ére decreased by 9.30 GPR positions, funded from the appropriation under
section 20.455 (1) (a) of the statutes, for the performance of duties primarily related
to consumer protection legal services.

(¢) Employee transfers. There are transferred from the department of justice
to the department of agriculture, trade and consumer protection 9.30 FTE
incumbent employees holding positions in the department of justice performing
duties primarily related to consumer protection legal services.

(d) Employee status. Employees transferred under paragraph (c) have the
same rights and status under subchapter V of chapter 111 and chapter 230 of the

statutes in the department of agriculture, trade and consumer protection that they

‘enjoyed in the department of justice immediately before the transfer.

Notwithstanding section 230.28 (4) of the statutes, no employee so transferred who
has attained permanent status in class is required to serve a probationary period.

(e) Tangible personal property. On the effective date of this paragraph, all
tangible personal property, including records, of the department of justice that is
primarily related to the provision of consumer protection legal services, as
determined by the secretary of administration, shall be transferred to the
department of agriculture, trade and consumer protection.

(f) Contracts. All contracts entered into by the department of justice in effect
on the effective date of this paragraph that are primarily related to the provision of
consumer protection legal services, as determined by the secretary of

administration, remain in effect and are transferred to the department of
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SECTION 9131
agriculture, trade and consumer protection. The department of agriculture, trade
and consumer protection shall carry out any such contracéual obligations unless
modified or rescinded by the department of agriculture, trade and consumer
protection to the extent allowed under the contract.

(g) Rules and orders. All rules promulgated by the department of justicé that
are primarily related to the provision of consumer protection legal services, as
determined by the secretary of administration, and that are in effect on the effective
date of this paragraph remain in effect until their specified expiration dates or until
amended or repealed by the department of agriculture, trade and consuﬁler
protection. All ofders issued by the department of justice that are primarily related
to the provision of consumer protection legal services, as determined by the secretary
of administration, and that are in effect on the effective date of this paragraph
remain in effect until their specified expiration dates or until modified or rescinded
by the department of agriculture, trade and consumer protection.

(h) Pending matters. Any matter pending with the department of justice on the
effective date of this péragraph that is primarily related to the provision of consumer
protection legal services, as determined by the secretary of administration, is
transferred to the department of agriculture, trade and consumer protection and all
materials submitted to or actions taken by the department of justice with respect to
the pending métter are considered as having been submitted to or taken by the
department of agriculture, trade and consumer protection.

(END)
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Analysis by the Legislative Reference Buréau
STATE GOVERNMENT

OTHER STATE GOVERNMENT

Currently, DOJ is required to provide legal services to DATCP for enforcement
of the laws related to consumer protection. Currently, DOJ may commence an action
to restrain by temporary or permanent injunction the violation of marketing and
trade practices, including fraudulent representations, negative sales of
telecommunication services, or unfair retailing of merchandise. This bill removes

~ the authority of DOJ to enforce the laws relating to consumer protection and places
that authority with DATCP or the district attorney The bill gives DATCP the
authority to request DOJ to provide legal services to DATCP relating to consumer
. protection. '
‘ For further information see the state and local fiscal estlmate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: '

2 B SECTION 1. 20.455 (1) (gh) of the statutes is amended to read:
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20.455 (1) (gh) Investigation and prosecution.. The amounts in the schedule for -

the expenses of investigation and prosecution of violations, including attorney fees,

~ under ss. 49.49 (6),-100:-263; 133.16, 281.98, 283.91 (5), 289.96 (3), 292.99, 293.87 (4),
295.19 (3) (b), and 299.97. Ten percent of all moneys received under ss. 49.49 (6),

100263; 133.16, 281.98, 283.91 (5), 289.96 (3); 292.99, 293.87 (4), 295.19 (8) (b), and
299.97, for the expenses of investigation and prosecution of violatioﬁs,‘including
attorney fees, shall be credited to thié appropriation account. | |

SECTION 2. 100.18 (11) (d) of the sfatutes is amended to read:

100.18 (11) (d) The department or the department of justice, after consulting
w'}th—thedepa%tmemr, or any district attorney, upon informing the department, may
commence an action in circuit court in the name of the state to restrain by temporary
:or permanent injunction Iany violation of this section. The court may in its discretibn,_
prior to entry of final judgment, make such orders or judgments as may be necessary
to restore to any person any pecuniary loss sﬁfféred because of the acts oi' practices
involved in the action, provided proof thereof is submitted to the satisfaction of the
court. The department aad—the—depa{:tment—ef—‘]&st&ee may subpoena persons and
require the production of books and other documents—aﬂd—the-depaptmenfe—eﬂ]&stwe

SECTION 3. 100.18 (11) (e) of the statutes is amended to fead:

100.18 (11) (e) In lieu of instituting or continuing an action pursuant ;co this

‘section, the department er-the-department-ofjustice may accept a written assurance

of discontinuance of any act or practice alleged to be a violation of this section from

the person who has engaged in such act or practice. The acceptance of such assurance

by either the department er-the-department-ofjustice shall be deemed acceptance by



—

W 0 ~1 O U A~ e N

[ I X T S S e G N T = L T~ - e
HOQOG)\IO)W&P‘CDNHO

22

23 -

24

25

2001 — 2002 Legislature -3- Lé‘}?ﬁeg%?%

SECTION 3

the other state officials enumerated in par. (d) if the terms of the assurance so
provide. An assurance entered into pursuant to this section shall not be considered
evidence of a violation of this section, provided that violation of such an assurance

‘shall be treated as a violaﬁon of this section, and shall be subjeeted to all the
penalties and remedies provided therefor.

SECTION 4. 100.20 (4) of the statutes is amended to read:

100.20 (4) The department—ofjustice district attorney may file a written
complaint with the department alleging that the person named is employing unfair
methods of competition in business or unfair trade practices in business or both.
Whenever such a complaint is filed it shall be the duty of the department to proceed,
after proper notice and in accordance with its rtiles, to the hearing and adjudication
of the matters alleged, and a representative of thedep&ﬁtment—eﬂj—ustiee—desig&ated
by—the—at-temey—gene%al district atfoi‘ney may appear before the department in such

proceedings. The depaptmentref—_]ﬁst}ee district attorney shall be entitled to judicial

review of the decisions and orders of the department under ch. 227.

SECTION 5. 100.207 (6) (b) 1. of the statutes is amended to read:

100.207 (6) (b) 1. The department of justice,-after—consulting with-the

, or any district attorney

upon informingv the department of agriculture, tfade and consumer protection, may
commence an actien in circuit court in the name of the state to restrain by temporary
or permaneht injunction ariy violation of this section. Injunctive relief may include
an order directing telecommunications pI‘_eViders, as defined in s. 196.01 (8p), to
discontinue telecommunicatiohs service provided toa person violating this section
or ch. 196. Before entry of final judgmeht, the court may make such orders or

judgments as may be necessary to restore to any person any pecuniary loss suffered -
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SECTION 5
because of the acts or practices involved in the action if proof of these acts or practices
is submitted to the satisfaction of the court.

| SECHcN 6. 100.207 (6) (b) 2. of the statutes is amended to read:
100.207 7(6) (b) 2. The department may exercise its authority under ss. 93.14
to 93. 16 and 100.18 (11) (¢) to admlnlster this section. The department and-the

depaptmentef—.mst}ee may subpoena persons and require the productlon of books and

other document

SECTION 7. 100.207 (6) (c) of the statutes is amended to read:

100.207 (6) (c) Any person ‘who violates subs. (2) to (4) shall be required to

forfeit not less than $25 nor more than $5,000 for each offense. Forfeitures under this

paragraph shall be enforced by the departmentof justice,after consulting with the

dep'artment_' of agriculture, trade and consumer protection, or, upon informing the

department, by the district attorney of the county where the violation occurs.
| SECTION 8. 100.207 (6) (em) 1. of the statntes is amended to read:

100.207 (6) (em) 1. Before preparing any proposed rule under this section, the
department shall forni an adi}isory group to suggeet recommendations regarding the
content and scope of the proposed rule.- The adv1sory group shall consist of one or
more persons who may be affected by the proposed rule—a—pepicesentatwe-ﬁpem—the
depaptment—eﬁj&st&ee and a representative from the public service commission.

SECTIOi\I 9. 100.24 of the statntes is amended to read:

100.24 Revocation of corporate authcrity. Any corporation, or limited
liability company, foreign or domestic, wh&eh that .violates any order issued under s.

100.20 may be enjoined from doing business in this state and its certificate of
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SECTION 9

authority, incorporation, or organization may be canceled or revoked. The attorney

general dep_artmentvmay_’bring an action for this purpose in the name of the state.

In any such action judgment for injunction, cancellation, or revocation may be

rendered by the court, upon such terms as it deems just and in the public interest,

but only upon proof of a substantial and wilful willful violation.

SEcTION 10, 100. 26 (6) of the statutes is amended to read:

100.26 (6) The department, thedep&pt;neatefﬂ&st*ee—aftepeenﬁbltmg—wkth—the
department; or any district attorney may commence an action in the name of the
state to recover a civil forfeiture to the state ef not less than $100 nor more than
$10,000' er each violation of an injunction issued under s. 1‘00.1‘8, 100.182, or 100.20

(6). The department of agriculture, trade and consumer protection or any district

" attorney may commence an action in the name of the state to recover a civil forfeiture

to.the state of not less than $100 nof more than $10,000 for each violation of an order

‘issued under s. 100.20.

SECTION 11, 100 263 of the statutes is amended to read:

100.263 Recovery In addition to other remed1es available under this chapter
the court may award the department the reasonable and necessary costs of
investigation and an amount reesonably necessary to remedy theharm_ful effects of
the violation_‘ and the court mey award the department efjustice the reesonable and
necessary expenses of prosecu_tion, including attorney fees, from any person who

violates this chapter. The department and-the dopartment of justice shall deposit in

the state treasury for deposit in the general fund all moneys that the court awards -

to the department,—the—depaptn&ent#eﬁ&stiee or the state under this section. Ten
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SECTION 12. 165.25 (4) (ar) of the statutes is amended to read:

| 165.25 (4) (ar) The At the regﬁest of the department of agriculture, trade and

consumer protection, the departinent of justice shall may furnish all legal services

' req-mred-by to the department of 'agriculture, trade and consumer protection relating
to the enfoi‘cement of ss. 100.171, 100.173, 100.174, 100.175, 100.177, 100.18,

- L0037, (00.92,
100.182, 100.20, 100.205, 100.207, 100.209, 100.2T, 160.28,[100.504 and 100.51 and

chs. 136, 344, 704, 707, and 779, together with any other services as are necessarily

connected to the legal services.
SEcCTION 13. 704.90 (10) (c) of the statutes is amended to read:

704.90 (10) (c¢) Forfeitures under par. (a) shall be enforced by action on behalf

- of the state by the department of justice agriculture, trade and consumer p‘ rotection

or ’by the district attdrney of the county where the violation occurs.

SECTION 9131. Nonstatutory prov1smns, justice.

(1) TRANSFER OF DEPARTMENT OF JUSTICE CONSUMER PROTECTION LEGAL SERVICES
TO THE DEPARTMENT OF AGRICULTURE, TRADE AND CONSUMER PROTECTION.

(a) Assets and liabilities; On the effectiVe date of this paragraph, the assets and
liabilities of the depaftment of justice that'are primarily related to the’ provision of

consumer protection legal services, as determined by the secretary of

’ admihistration, shall become the assets and liabilities of the department of

agriculture, trade and consumer protection.
(b) Position increases. The authorized FTE positions for the department of

justice are decreased by 9.30 GPR positions, funded from the appropriation under
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section 20.455 (1) (a) of the statutes, for the performance of duties primarily related
to consumer protéction legal services.

(c) Employee transfers. There are transferred from the department of justice
to the department of agriculture, trade and consumer protection 9.30 FTE
incumbeﬁt employees holding positions in the department of justice performing
duties primarily related to consumer protection legal sewiceé.

(d) Employee status. Employees transferred under paragraph (c) have the
same rights and status under subchapter V of chapter 111 and chapter 230 of the
statutes in the department of agriculture, trade and consumer protection that they
enjoyed in the department of justice immediately before the transfer.
Notwithstanding section 230.28 (4) of the statutes, no employee so transferred who
has attained_perménent status in class is required to serve a probationary period.

(e) Tangible personal property. On the effective date of this paragraph, all
tangible personal property, including records, of the department of justice that is
primarily related to the provision of consumer protection legal services, as
determined by the secretary of administration, shall be transferred to the
department of agriculture, trade and consumer protection.

(f) Contracts. All contracts entered into by the départment of justice in effect
on the effective date of this paragraph that are primarily related to the provision of
consumer protection legal services, as determined by the secretary of

administration, remain in effect and are transferred to the department of

- agriculture, trade and consumer protection. The department of agriculture, trade

and consumer protection shall carry out any such contractual obligations unless
modified or rescinded by the department of agriculture, trade and consumer

protection to the extent allowed under the contract.
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(g) Rules and orders. AH rules promulgated by the department of justice that

are primarily related tob the provision of | consumer protection Iegal s.ervices, as
determined by the secretary of administration, and that are in effect on the effective
date of thlis’. paragraph remain in effect until their specified expiration dates or until
amended or repealed by the department of agriculture, trade and consumer
protection. All orders issued by the department of justice that are primarily related
to the provision of consumer pifotectioh legal services, as determined by the secretary

of administration, and that are in effect on the effective date of this paragraph

remain in effect until their specified expiration dates or until modified or rescinded

by the department bf agriculture, trade and consumer protection.

(h) Pending matters. Any matter pending with the department of justice on the
effective date of this paragraph that is primarily related to the provisioh of consumer
protection legal services, as determined by the seéretary of administration, is

transferred to the department of agriculture, trade and consumer protection and all -

materials submitted to or actions taken by the department of justice with respect to

the pending matter are considered as having been submitted to or taken by the
department of agriculture, trade and consumer protection.

(END)
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Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

OTHER STATE GOVERNMENT

Currently, DOJ is required to provide legal services to DATCP for enforcement
of the laws related to consumer protection. Currently, DOJ may commence an action
to restrain by temporary or permanent injunction the violation of marketing and
trade practices, including fraudulent representations, negative sales of

- telecommunication services, or unfair retailing of merchandise. This bill removes

the authority of DOJ to enforce the laws relating to consumer protection and places
that authority with DATCP or the district attorney The bill gives DATCP the
authority to request DOJ to prov1de legal services to DATCP relatmg to consumer
protection.

For further information see the state and local fiscal estlmate Wthh Wlll be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows ~

SEcTION 1. 20.455 (1) (gh) of the statutes is amended to read: |
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SEcCTION 1

20.455 (1) (gh) Invéstigation and prosecution. The amounts in the schedule for

‘the expenses of investigation and prosecution of violations, including attorney fees,

under ss. 49.49 (6),-100.263; 133.16, 281.98, 283.91 (5), 289.96 (3), 292.99, 293.87 (4),
295.19 (3) (b), and 299.97. Ten percent of all inoneys received under ss. 49.49 (6),
-1007263; 133.16, 281.98, 283.91_(5), 289.96 (3), 292.99, 293.87 (4), 295.19 (3) (b), and

+299.97, for the expenses of investigation and prosecution of violations, including

attorney fees, shall be credited to this apprdpriation account.
SecTION 2. 100.18 (11) (d) of the statutes is amended to read:

' 100.18 (11) (d) The department orthe-department-ofjustice;afterconsulting
with-the department; or any district attorney, upon informing the department, may
commence an action in circuit‘court in the name of the state to restrain by temporary
or permaneht injunction any violation of this section. The court may in its discretion,

prior to entry of final judgment, make such orders or judgments as may be necessary

" to restore to any person any pecuniary loss _sufferéd because of the acts or practices

involved in the action, provided proof thereof is submitted to the satisfaction of the
court. The department and—the—depa#emen%—ef—msﬂee may subpoena persons and
‘require the production of books and other documehts,—aad—the—depa—#smen%—eﬂj&sﬁee

'7 SECTION 3. 100.18 (11) (e) of the statutes is amended to read:

100.18 (11) (e) Ih lieu of instituting or continuing an action pursuant to this
sec_tidn, the department er—the—dep&vtmen-’s—ef—_]ﬂs‘aee may accept a written assurance
of discontinuance of any}act or practicé alleged to bé a vi.olation of this section from
the person who has engaged in such act or préctice. The acceptance of sﬁch assurance

by oither the department orthe department-of justice shall be deemed acceptance by
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the other state officials enumerated in par. (d) if the terms of the assurance so

 provide. An assurance entered into pursuant to this section shall not be considered

evidénce 6f a violaﬁon of this section, provided that violation of such an assurance
shall be treated as a violation of this‘ section, and shall be subjected to all the
penalties and remedies provided therefor.

SECTION 4. 100.20 (4) of the statutes is amended to read:

100.20 (4) The department—of justice district attorney may file a written
complaint with the deparfment alleging that the person named is employing unfair
methéds of competition in business or unfair trade practices in business or both.
Whenever such a corﬁplaint is filed it shall be the duty of the department to proceed,
‘after proper notice and in accordance with its rules, to the hearing and adjudication
of the matters alleged, and a representative of the department-of justice-designated
by—the&%eﬂ&e}genepal district attorney may appear before the department in such
proceedings. The departmentof justice district attorney shall be entitled to judicial
review of the decisions aﬁd orders of the department under ch. 227.

SEcTION 5. 100.207 (6) (b) 1. of the statutes is amended to read:

100.207 (6) (b) 1. The department of justice,—afterconsulting with-—the

, or any district attorney.

upon informing the department of agriculture, trade and consumer protection, may

commence an action in circuit court in the name of the state to restrain by temporary

~or permanent injunction any violation of this section. Injunctive relief may include
- an order directing telecommunications providers, as defined in s. 196.01 (8p), to

~ discontinue telecommunications service provided to a person violating this section

or ch. 196. Before entry of final judgment, the court may make such orders or

judgments as may be necessary to restore to any person any pecuniary loss suffered
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SECTION 5
because of the acts or practices involved in the action if proof of these acts or practices
is submitted to the satisfaction of the court.

SECTION 6. 100.207 (6) (b) 2. of the statutes is amended to read:
100.207 (6) (b) 2. The department may exercise its aiithority under ss. 93.14

to 93.16 and 100.18 (11) (¢) to administer this section. The department and-the

department of justice may subpoena persons and require the production of books and

other document

SECTION 7. 100.207 (6) (c) of the statutes is amended to read:

100.207 (6) (c) Any person who violates subs. (2) to (4) shall be required to

forfeit not less than $25 nor more than $5,000 for each offense. Forfeitures under this

paragraph shall be enforced by the departmen%eﬁi}usuee;—aftepeeasu%mg—m%—the

department of agricultlire,‘trade and consumer protection, or, upon informing the
department,‘i)y the district attorneyvof' the county where the violation occurs.
SECTIoN 8. 100.207 (6) (em) 1. of the statutes is amended to read:
| 100.207 (6) (em) 1. Before preparing any proposed rule under this section, the
department shall form an advisory group to suggest recommendations regarding the

content and scope of the proposed rule. The advisory group shall consist of one or

more persons who may be affected by the proposed rule;-a-representativefrom-the

department-ofjustice and a representative from the public service commission.

SECTION 9. 100.24 ‘of the statutes is amended to read:
100.24 Revocation of corporate authority. Any corporation, or limited
liability company, foreign or domestic, which that violates any order issued under s.

100.20 may be enjoined from doing business in this state and its certificate of
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SECTION 9
authority, incorporation, or organization méy be canceled or revoked. The attemey
‘geﬁer-al department may bring an action for this purpose in the name of the state.
In any such action judgment for injunction, cancellation, or revocation may be
rendered by the court, upon such terms as it deems just and in the public interest,
but only upon proof of a substantial and wilful willful violatioﬁ.

SEcTION 10. 100.26 (6) of the statutes is amended to read: |

~ 100.26 (6) The department,the-department-ofjustice; after consulting-with-the
department; or any district attorney may commence an action in the name of the
state to recover a civil forfeiture to the state of not less than $100 nor more than
$10,000 for éach violation of an injunction issued under s. 100.18, 100.182, or 100.20
(6). The department of agriculture, trade and consumer protecﬁon or any district
attorney may commence an action in the name of the state to recover a civil forfeiture
to the state of not less than $1_OO nor more than '$10,000 for each violation of an order
issued under s. 100.20.

SECTIO& 11. 100.263 of the statutes is amended to read:

100.263 Recovery. In addition to other remedies available under this chapter,
the court may award the department the reaéonable and ﬁeceésary costs of )
investigation and an amount reasonably necessary to remedy the harmful effects of
the violation, and the court may award the department of justice thé reasonable and

necessary expenses of prosecution, including attorney fees, from any person who

violates this chapter. The department and-the-department-ofjustice shall deposit in

the state treasury for deposit in the general fund all monéys that the court awards

to the department,—the—depaptme&t—ef—jasﬁee or the state under this section. Ton
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SECTION 12. 165.25 (4) (ar) of the statutes is amended to read:

165 25 (4) (ar) The At the reguest of the department of agriculture, trade and
vonsumer protection, the department of Justlce shall may furnish all legal services
1=eq-u+1=ed—by to the department of agriculture, trade and consumer protectlon relatmg
to the enforcement of ss. 100.171, 100.173, 100.174, 100.175, 100.177, 100.18,

1100.182, 100.20, 100.205, 100.207, 100.209, 100.21, 100.28, 100.37, 100.42, 100.50,

and 100.51 and chs. 136, 344,7'704, 707, and 779, together with any other services as

" are necessarily connected to the legal services.

=++NOTE: This is reconciled s. 165.25 (4) (ar). This SECTION has been affected by
drafts with the following LRB numbers: -LRB-0392, LRB—-0406, and LRB-2156.

~ SEcTION 13. v7 04.90 (10) (c) of the statutes is amended to read:
| 704.90 (10) (c) Forfeitures‘under_par. (a)vshelllbe enforced by action on behalf
of the state by the department of justiee agriculture, trade and consumer protection
or by the district attorney of the county where the violation occurs.
SECTION 9131. Nenstatutory provisions; justice. |

(D TRANSFER OF DEPARTMENT OF JUSTICE CONSUMER PROTECTION LEGAL SERVICES
TO THE DEPARTMENT OF AGRICULTURE, TRADE AND eONSUMER PROTECTION. A

 “(a) Assets and liabilities. On the effective date of this paragraph, the assets and
liabilities of the department of justice that are primarily related te the provision of

consumer protection legal services, as determined by the secretary of

administration, shall become the assets and liabilities of the department of

agriculture, trade and consumer protection.
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(b) Position increases. The authorized FTE positions for the department of

justice are decreased by 9.30 GPR positions, funded from the appropriation under

- section 20.455 (1) (a) of the statutes, for the performance of duties primarily related

to consumer protectien legal services.

(c) Employée transfers. There are transferred from the departmerrt of justice
to the departmentv of _agriculture, trade and consumer protection 9.30‘ FTE
incumbent employees holding positions in the department of justice performing
duties primarily related to consumer protection legal services.

| (d) Employee status. Employees transferred under paragraph (c) have the

same rights and status under subchapter V of chapter 111 and chapter 230 of the

~ statutes in the department of agriculture, trade and consumer protection that they

enjoyed in the department of justice immediately before the transfer.

Notrvithstending section 230.28 (4) of the statutes, no employee so transferred who
has attained permanent status in class is required to serve a probationary period‘.
| (e) Tangible personal property. On the effective date of this paragr_aph, all
tangible personal property, including records, of the department of justice that is
'primarily ‘related to the provision of consumer protection legal services, as
determined by the secretary of administration, shall be transferred to the
department of agriculture, trade and consumer protection. | |
() Contracts. All contracts entered into by the department of j.ustice in effect
on the effective date of this paragraph that are primarily related te the provision of
consumer protection legal services, as determined .].oy the seeretary of

administration, remain in effect and are transferred to the ‘department of

| agriculture, trade and consumer protection. The depértment of agriculture, trade

and consumer protection shall carry out any such contractual obligations unless
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modified or rescinded by the departmeht of agriculture, trade and consumer
i)rotection to the extent allowed under the contract.

- (g) Rules and orders. All rules promulgated by the department of justice that
are primarily related to the provision of consumer protection legal services, as
determined by the secretary of administration, and that are in effect on the effective
date of this paragraph remain in effect uﬁtil their speeiﬁed expiration detes or until
amended. or repealed by the department of agriculture, trade and consumer
protection. All orders issued by the department of justice that are primaﬁly related
to the provision of consumer protection legai sefvices, as determined by the secretary
of administration, and that are in effect on the effective date of this paragraph
remain in effect until their specified expiratioh dates or until modified or rescinded
vby‘ the department of agriculture, trade and consumer protection.
| (h) Pending matters. Any ﬁlatter pending with the department of justice on the
offective date of this paragraph that is primarily related to the provision of consumer

protection legal services, as determined by the secretary of administration, is

‘transferred to the department of agriculture, trade and consumer protection and all

materials submitted to or actions taken ‘by the department of justice with respect to

~ the pehdi_ng matter are considered as having been submitted to or taken by the

department of agriculture, trade and consumer pretection. v

- (END)




